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Enemlia ida , quibus imputatio 'culpic 
circa contra^us detcrminatur,in(ecun- 
da quidem diflertatione propofuimuSy 
fimulque et ad fpeciales contra^us in- 
nominacos (cilicec atque reales ita ap- 
plicauiiiius, vthorum contraQum no-' 
tiones, earumque legitimam forinado» 
nem ex Elementis lurisCiuilis praefiip*' 
poneremus *, verum qooque (ingulas unpucadones culpae 
clrcaconcra&islta traderemus, prout dontra^bus in rebus- 
publicis recepta fuerint Cumiginir 1. 1.3. c.4. EleoL luri» 
Ciuilis probabilidsrconcluderem, plurimos conienGiales 
xontraQus demum pod innominatos et reales incergentcs 
frequentacos fiiifle ; inde inhactertia,imputati0nemco|pae 
circa contraChu confenQiales abfoluere quidem conftkoe- 
nm; Aftcumgpieraliapa^lonimiubcondicioneinicoruni, 
qus contra^us confenmalibus magis» ^uam realibus con> 
gruunc,ptaeQiitcerecoa8ns&erim; (quia niminira i(h ge* 
neraliaimputadonemctdpaecircaconcraShisfiumprimiscoii- - 
fenliiales varienr,) ct ifta taintn generalia plures paginas im^ 
pleverint Id circo In hac tenia vltia jmpucatiottem culpaa 
circa emtionemvenditioiicmprocdterenon licuic^ ic% vtim- 
pncationem culpae circa rdiqnos concraftus confei^uale^ 
quarcx relinquere cogar, 

Aa . I.L 
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DEIMPUTaTIONECyLPAE IRCA 

I. 

^^^ St auccm condit/o euentus fattniis tacemis. Qui 
veU mero c^tfu , veJ 8 votuntate eius , cum quo 
nobis res tft, ab vcroque depeodere poreft, ct in- 
de cfficir conditionetn cafualem^ fotcflaiiuamjet 
mixiam L,€o.ffM condit» et dem^flr. 
f. 11. 

Aftio libera ratione exccutionJs obligaciencm moralem6d- 
naictit §.i8 DilT.I. A^o iib:raKiciooc cxccutionis redic ad sAio- 
ocm, cuius cxiftcntiaa vuLiiitatc noftradepender. {§. 17. l.c.)Qoare 
cue(iru> fucurus, cuius cxift^mia a VQluorace noAra depender, ad- 
ru)ctic ubligationem moraiein: Verwm cucnrns fufiirus,cuiuscxi« 
flentia a voluntare altcruK depcnder, cum quo nobis rcs cl), dici- 
tui condi;io potcftatiua($ i.)etobIjgafiop. (f^itia ctiam cft obliga- 
tio moralis. Ergo conditio potc/latiua obli^ationem pa^itiam 
admitiit. 

%. III. 

Id, inquod pa^lo iuHo conrciitimu^, cxiftentiae rcddcrc ex 
pado pcifc(f^c adKi obli^ui iuinus, 5.12. DilT. II. Quare is paci- 
fcrnfium., qui in condirionon pertjhiriuam poBo iujlo ccnfentif^ ex 
^tlo (id eani exijlcnritie rcddcndam nclu obligatur ( $. 1. 2.J 

SCHOLION: A(fli.ii)cm oMigarinnein paclitiaDi ad conditio. 
nem patenatiuiin citiilcniiae icddeiidain anerere^ autequarn pofllbilita- 
tem etusdeiD ebligafionis CMiccfiin, incthodi liaMi conucniejis cift pu« 
'Mni. 

IV. 

H<ud impficarf quin.duo eoodera volootaccni de aliqaooe- 
goiio fiibi euemu dcmum futuro ioccrto clFeftui daodo dech» 
Cufls^vero ideocitas bioarum volunutum de aliquo ncgo- 
tlo cffe^ui dando vel ab codcm reprimcndo CDoltnfum miituuiii 
in idcuQ placictim*coniticiiat (§.^.D^ 11.) ec cueotus fucurus in- 

•ar» 
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cercus condidoQeni abroluat (§. t.) Inde non implicat, quin ^n-' 
feafus mutuus m idem pladcuoi fub conditione demum deccrmi^ 
nenir. Vcruro confcnfus rouruus in idcm placicuro pa(f^am cfficif , 
quare foSum ptb condit ione ab iriitio initum non imflicat . \} nde 
limul apparcr , quid fibi vpiic pa<!lum purum abittifjo«quo (cilicec 
GOQreniuft pacilccntiuni roticuus in idcm plccicum non amum lub- 
eucntu futuro incerca decermlmitur. 

* §. V» 

. Pdftuai ab inhio purum cftpadum >quo confenfiis. pscifcQn- 
ijum routuus ib idem pladtum non deqaum fubeuentu futuroin* 
certo detcrminatur (f. pracc;) Inrerea lamcn noh implicat, quin 
|]li confenful muruo puro m idcm placitum, eodcm quidcm tem- 
pore«fiib cuentatamen futurp InceRO) djfTcofus eorundem pa^* 
dlccntium mmuus de terminctur. Id quod faSum cfiuditione re^ 
folutiuaauSum. i?miif ;vt-difliogueretit ab coi quo conlenfusmii* 
tuus tn idem pl^dtum fub edentu demum futnrb fncerto deter<- ^ 
mtmimj <iuod paSmu ab initio fiib cenditiitte fujpenfiua imium * 
atfellant, L,2.jf,dciQ dkmMi^. ' . ^ 

{. VI. 

Padlum fub conditionc fufpcnfiua cftpa(!^uro, quoconfcnfus 
rautuusin idcm placirum fubcutntu futuro inccrtodctcrmin&tor 
(?.pracc.) Pcr id, fub quo aiccrum dcicrminatur,iDtclIigitur,cur 
altcrum circa rtm cocxiflar, vcl altcruni • fcquatur, uti tx Logicis 
patct. Quarc pcr cxiikniinm conditionis inrclligitur, cur, drca 
•pa(flani Tub condidoiic fufpcnfniainiriumjConrenluspacifctntium 
* mutuus inidcm placitum cocxiftaf. Nunc autcm id, pcr quod^ 
intclligitur, curahcrum cocxiftat, vcl altcruro illud fcquatur, effi- 
cit, vc altcrum cum illo connedlatur, conf. Wufir. WOLFFII 
(Cofmol. hv §, II.) Vndc apparcr, quod fxiflentia cenditionis cir^ 
capaBum fuh cendirtone fufpenfiua initum cum confenfufacifccn- 
tium mutua inidetaflacitum conneSjttur. 

, / Af §.VU.^ 



6 DEIMPUTATIONB CVLfiS CIRCA. 

f VIL • . 

Bnftentui con^icionis dcca padimi fiib teaditsoae iliiru- 
rpenruia tnitnm cunicottC^ofii paeHceotiuin mucuo in idem coa- 
nedycur, (^. przec.) exconrenru paciiceQtium. aMCuo in idem 
placicum pjdlum perfcdtum eufldit ( ^ 2 cc 4 Difl*. II. ) C^art 
epdflentia conditionis paSum fidi conditsMte fnfpenfiuainitm fer» • 
feHumefficit.Lio.ff.dicondit.Ls f'i'ff' deC,KV. 

§. VIIL . ^ 

Exiftcntiflcondicionisciica padum rubcooditionerufpcnrivi 
initum cum confcaru pacifccnrium mucuo in idcm phcitum con- 
nc6ti(ur $.6). Qj.iarc fublata feu cejfante conditione circa paSum 
fub conditionefufpenfiva tollitur confenfus facifcentium mutuus in 
flacitum et confequenterpaSum exffirat, L. fr, ff, dc Ecr^ C» 
E. V. Lsj.ff de contr. E. V. 

Si duo vc\ plurcs CGnfcniumruum mutuuminidcmplacicum 
rubfururo eucn£udetcrmiQant,tumpereum (conlenrum)taHquam 
fadumintclligitur, quod utriquc vclinc exi(lcmijm , vclnonexi- 
{lenciam eucncus iliius incerti expe(^are. Cum autcm identitas 
binarum voluntatumDdo dcdaratadc aliquo negotio cfle^ui dan- 
do, vciabeodcmrcprimeadocfBciat confcnruramLituum iacicum 
(§. 2. DifT. 11) inde fi duo vcl plurcs confcnrum fuum mutuum 
iaidcm placicumlubcvcntufucuroinccrto dctcrminant, tum pcr 
(conrcnrum) rimul intclligicur , quod utrique tacitc in cxpeif^ati- - 
onemcxiAcotis vcl dcBcicntiscuentusinccrtimucuoconrenfcnnt* 
§. cir, Qaum autem conrcrifus mutuus in idcm placitum tacitus, 
pa(flum tacitum cfticiat (§ 4. 1. c.)Indeapparet,quad perconfcn- 
ruro mutuum in aliquod placitum fub cuentu futuro incerto dccer* 
oainfltum ^ fimui intelligatur paiflum tacitum in expcdationem . 
euentus illius. Cum autcm ea, pcr jquortun unum inteliigitur altc* ' 
rius rcl cocxiftencia» dicantur ioccr & coimcAi f$nf'J[* CofmoL 
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Lat.lhucconftat. quodconfenjkmutuoinidem pladtum fuh eueniu 
fiuuro incerto determinatofaBum quoddam tacitum , de expeHan* 
daconditionefi connexum. conf. ILLUSTR. R£CHENB£R(jU Tr. 
diReg,jur. pr. L, IIL /. /. /. t. 

. C|ini cqnfeoru mutuo ib ideto pladruni) fiib euucu fucuro in* 
Mtodeterroinaco^biiihilo paAuin quoddaro, cidtumde expddap. 
dsexiftentia vel non cxiAenria coadicioniseAconncxum pracC») 
Quare iiib conditionc rurpenfiiia padfcenres ab initio ianniampa* 
Auni decxpedanda eziflcntiavelnon exiftcntia condicionis ioeunt 
($.2, 4J. DifT. If. Curoautem illudalteripracfhircobligatirimus^ in 
Ouod padto juAo coQlcocimus(^i2.L c) & nosctrcapt£lam bo* 
mumiuftitiara illius praefuppooarous. Hioc cooftat, quodfiib 
tmiiitimiefi^fe^/me^faeifcemisohligatijmi.fiw^ tel ftviV 
fiemiamttelntmexiftentiam expeMemdeaiuL^J^frffMCmtr. ^ K 
Z.43:§:fff.neJEiil.EbB. 

$. XL 

CoBfenfis nnitiius inidem pladtoo « fiib e^ntn fiiture 
certodecermioacm>cfficicpaAon1rub.€Oo^tiooefiil^enfivt ioicttm 
(6.5.) ccexiAcotlailKuseoeociisleucoBdicionl^paAuro illud perfiB* 
«tim rcddit 7^. Quafc ixi/Umietemei^mttse^t^ mhtpm' 
94fiA€9niittinefufpeijhM imti iuo paBaferfeSa imer fiame^ 
autcm cooncxs ifbioviccndiofeporabiltafint. In* 
decoodpitur« cur leees faSum fiA an&iine fufpenfhUi initum 
ixifiemi emiiitiimem imtiumrimiemity fngantaue , acfi poBum 
iMahittitiopurifydtumfu^L2»ff.iiimdii.n^J^lLf.t.ff.j^ 
fitJnpum. 

■ $. m 

^Aiitc exiflcntlam ceqdkionis tc! ctefcm MAfeoeni pi^ 
dhim qnidcmptiodpalc, quodfiibpaAombcoodiiicMie ioito con» 
4inciiinr|ttcqutperficlciHrncquedcfidt(§.7.8*) paciiccntcs tanen 



Digitized by Google 



8 DE IMPUTATIONE CULPAE CIRCA. 

expft^o tacicd acccfTot io tdezpe£lacioncni coaditionis vel exifteiir- 
fiS| vcl deRcientis ob]igancur.($. lo.^ Vndc flpparet,<fuodconduio^ 
paSofubcondithne fulfet^wainito ine^^ expaBo tadtpac' 
cefino fufp&idat etptiifi principalisjkturmn ferftSi$nm H ie^^ ' 
Mtionm. L i.fr.Jfl Cmr.E. V. 

xiir. 

p4duro(bbcoiidin<mercroludu8 inicon ell pftftunifib imtio 
punim, quoquideqieodeaitcniporeittbeuentuMoieninccrto fti- 
turo didenfus conim paaTcemiuoi mucuus decermiDetur.($. f J Pcc 
id» fub qooalcerumdeterminacurtiocelli^cur, cur elcenuii drei 
remcoexiAec, v(eialcentmlequacur. Quareperenfleociamooo- 
didoois iocelligtcur» curcirca ptAum nibooodiciooereruluiiueioi« 
tumdiflenfus eortim paci&cDcium muraus poAuni prius (cquatur. 
* ^id>pcrquodiocelHgicur,curuniimokenim(^u«urcffic^ ut 
ppomcum akerocbaocAaturiCioii/;/ dt. li. CoJm.lat.Q^proytm 
exifientig eeetiitieiHs ehrca paSum/ubcetditfowe refolmua imtim 
effifity ffi emnfoSo friori furo diffcnfus terunim facifcentium 
mutuus necefirie eemieSatur eeitfi ILLUSTK. R6CHENBER- 

§. XIV. 

Exifteotid coodicionis circi padom.rub coodicione reibhitfctt. 

initum cun)p:ii^9abiDiiiopuro» feupriori pcrfe^to diirenfum eo^ 
rundump^ciicemiummutuumaAu^conoedic f §. pnrc.J Nuncao^ 
tem di(rcnruseurundempad$ceociummitcuuspfl(flumipforum priU 
us perfeclum tollit. (jT^p^. Elem, Tit. t.)Quare exiftentia cou» 
ditioms circapaBum fuhconditione refolutiua iffitnm faSum frius 
perfcBum tollit. L, /. z ff,de in diem addiSion. • ; ; 

XV. ' • ' * * 

Exil^entiaconditioaiscirca pc^idiim Tub conditioQe relblutiua 
initumcum pa<^o primo perfedo didcrnrum eorum pacilcenciucn 
mutuum dcmum a<Jlu conc^Hic (J. ij. ) Si unura conncxum nc- 
^yffmorum collicurctiam altcrum toilicur. Quare defcclio condi- 

tiO' 
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tionis fiihfkaiA^na-jfi^um fub conditiaite refiluHjMt ikitmn dif^ 
finfumearwtSmf acifcentium aliasfkturum toUit^ tt€09{fequefiier 
paSum prius perfeBum afuiunimerituiiberMtf feu paSmutar^ 
r»baratMi.ffiJeL.Cemif. 

§• XVL 

P4(Slu«i vtl coQf radufiy&ji eeuiitieue^nfturaa fisfer iSum 
teufi^eudaeimtus eil pa^n3»qiiocoiifenlti$paci{ecttittm nmciiui. 
fiib condkioiitf poidliiitii defcniNiMtut ($. t,) coaftfuaiiier 
padlMmfubcomlidoiierurpenilvAi^^ (§.5. ). 

f. XVIL. 

{ ' Quamitis ui )ure dld fur goitti inferius fUioieto derenitoN 
tum > C^. ^g. L%, r. 14. Elcxiieaf. ) Genusilludloferius « quod philo*. 
(bpfti 4^cienErvoeaac,r omniniodedcceriiiiiiecuniflofi eft. C^are 
[Mduai , quo quaodtas 'ptondfla , e(l paAuiH) cujus gb- 
je^m , .iufaiecQca denMtm onmimodii geoeris tUius de- 
tenniaatleteecMiinenKioneib wrisqueplact^^ oaminiodedft*' 
temifmiciir. Subfecutaofnnimod^deccrminado gcnctiscuniin-; 
numcracione ab utrisque pacHcentium phcica tnuoluk eueatuoi 
futurum a voluncarc alrerius p^cifcencis dcpcndentcin. Quarc 
paSum^t que quantitas fromiJfa^continet^sA\xm^ quo confcnfus 
mucuus in idcm piacitum fubcuencu rucuro,ayoIumatcaJceriusp*f 
cilicmisdependciicc^dcccrminacur, cc confeauenter paclum, ^09 
quantitaspromiffa^ contiaet paBum initum fuh conditionefufpenfiua^ 
poteftativa , quam nimirum actualts omnimcda determinatio ge- 
neris placiti cum annumeratiene £Oiyuncia iuwluit (jf*i,etj,y 
coi^Tftiijuffr^tJ^G^z^fVT;, - - r- , 

f. XVIII. . 
Pacflum, quo quancicils promiflra, conrinct padum fub 
condicionc fufpcnfiua potcftariua, quam onmimoda dctcr- 
minacio gencris phciti a(f^ualis cum adnuoicnicione conjun*. 
4fUiavo|ujM: p*yc>); Cuia autcB)^ yuatiagofiegCOitfliPHP^t-O; 

>. , B dccer- 
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_ • 

dctcrminatum(§.cir.) Indcpaf^um, quogenuspromijfum^centinet 
faBum initum Juh condirione fufpenjiuapotejlativa^ quam fola adtu- 
alisaronimodacamcngcncrisplachidctcrminatio, quorrumetiam^ 
|lt sjunt, dcmonftratio pcrtinet, involuit. conf. Tit. l. c. $. iS. 

SCHOLION. IHain proponrionem ex demonnratione $. prxc. 
triadita conre^Qcntia iiniucdiata pcr fiibtrad^ioneni dcdujumua. 

$. XIX. 

Arrha dicitur pars pretii rei cooimutandfle fub coodttione 
pocnitentiae in akcruni transferenda. AA pocnitentia concinet 
noluntatem ctus, quod flnteaaliquts voluit, conf. ^^^. Mctapb. 
ILLIJSTR. WOLFFII ;Qiiarc contraftus commutationis , cui 
arrhaacccdit , continctpadum abinitio quidem purum ; cui camcQ 
fub condittone potcfUtiua corundcm padrcentium idcntitasnolun- 
cacum fcu ditTcnfus routuus dctcrminatur. Scd padlum ab initio 1 
purum, cui fubconditionediffenfus corundempacifcentium rou- J 
tuus determinatur, pac^lum fub condicione rcfolutiua initum i 
(§.5.) Eafropter contraBus, cus arrha accejftt^ dicipotefi c^n" 
tradus (andttioMe refilutiuainitus, conf. Titiijus prJ. cff. 22, . 

• • X X. • 

Hiice praemiffis ad imputationem culpae drca contracflus coa- 
(enfuales accedcre, emtionemque venditioncm primo lococollo- 
earclicuit, cujusnotioncmL/^. III.Tit.i.f. i^.Element. cuici' 
mus, quod ficcontrav^usconicnfu^^Iisdcrc nobis propria cxterna 
inalccrumtransferenda. Cum igicur res cxccrna ahcui propria ct 
resfiRguI^ris ctgcnus quoddam ct quantitascfT^ poffit. Inde con- 
(ipitur quod emtio venditio et reifmgukfis^ugencris et quatititafis 

f . XXI. 

Porro cura cmtio vcnditio fit contraftus Gonfenfualis ({.pracc.) 
ct confenfualcs cum primis concradus ilib conditionc fulpenfma 
« refolutitta ioin po^Cl-S*) HiiiccoiilUc^qu^d coQCipi pofQc . 

• §mti0 
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^fitf venditiofub conditiemfujpenjiua velrejolutiua inita. tptarum 

pofteriorin iure ciuiliJLmano addtffto in diem audit tQa€L*^ ' 
f,/.i^L./.Li^fr»etfi.uIt.f,deiHdi^mmid§S.^ 

f. xm ^ 
Res fioguhris note proiirifl vel indiuidus dfei complc^ 
xum reruiD ftngulariiimfubuoo vel diver&senero cooteotarum 
coniprtheadere potcft,con£$»if.S(£.n. Addic.Elem. Vodo 
emtio vendicio rci riogularis, vel cottio vendiiio reijiiffdarii im , 
. diuiduae feujimplex t&y Vel cmuoncm veodidooem^rerum fin- 
gularium imivcifiilcm cc quidem vel cum tdmeofimiioQc » fliit 
fldoQmcrfliionc cooluoA»m^ aot admeofiiriltipoc cc fldoa* 
mcradooc deflitatiioi iouQlacre pocef^» Haec didcur emf/c 
wndit» rermbfiagulflrliim fer autrfionem^ iibcrliflupc» loBflaich 
uod Bogcoy iUa emtia vetiditia rerum finpuiarium ad menfu' 
ram^pondus velmmierumdi€ituril.4P.fa.ff:deCE, VM 4./. /. 
JL42.jf. de A. K V. cooC B.TITiI hufr, f.g. adin ' 

^TKVVn Syntcgm.hr.Gu.Eiem.XXjaJlf.XL 

f XXIIL 

llcs cxccnflc fingularcs nobis propriac cziftaotccfifflul fiib 
- . dbmioo oofiro oonciococuri uti iliiiadc cooflflc. Pooflsitflquc, 
■^od res quflcdflm vcl non eiciAaCy vcl quldcm czifiar, flitflniendo» 
inlolb nolto nonconctacflcurycom resiAamKernfl fii^ariinobte 
proprlfl dicinequcflr, fldeoquc, vc rcseacccnifl nngularisfiobisprQ^ 
prifl nt^rcquicituri vtnoo rolumfirapliciccrc9dfiar,rcdquoquefiib 
' domioio.aoAro Goociocacur. ' GumiaK|QC rcs, quac propiuc 
cooedic ad exiflcodam ec inde quodammodo cxificrc dlcBCur,fldco« 
que yc res, rci fiogular}, pcr fictiobcm priocipio radools fiifficien- 
cis fupcrfiru^am, ct^indc iicurifticam acquipoUcns confidcrflri 
pofiic, conf. Illu Ar. Wolff. 345. Mctaphy f. Hinc confiat, quod duac 
ipccics rcrum, rcbus fingularibus cxtcrnit nobis propriis, acqui- 
poUcociom coacipi poilQ^) quarum prima eric res cx£crnfl ct cxi- - ' 

B qi. ftco? 
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flcmiae fimplici ct cxiftcntiac dominii propiiis accednis , quam 
juTuribilcm vocamus fccundum B. T 1 T I i lusfr. LAV. r. //. /. (T. 
et l. S^fr ff. deCE. altcra autcra crk, rcs extertn exi(leas«red 
exillciuiao dominii taiuum propi^is 3cccdcn«, qiism fpem iursii* . 
tam vocaire Ucebit iccuiiduni L S- ^-^- de Cantr, E, 

%. XXIV. 

Rcs dituritnKs nobis propri» et fpes noAra iuridica efl res rc£ 
fihgulari extcrnac nobfs propriacacquipullens. (S.pracc.) Qtti»r6 
lltntio vcndirh reifutp.ribilis nobirfrcpriaetet Jpei noftrae iuri>- 
dicae, enitioiii ccndittoni reijingulari$aejfifaraitttr.( f.-zo ^coaC 
TiTiX lusfrJx.€itMxr, 

S- XXV. 

Frudiis cx rc nof!ra proxfmo rempore nafcrruri llint resea^ 
ienrae cxi(lcmiie fiiPplici tt cxiftentisedbniniirpropius&ccc^efi* 
ies($. 36. l.2.r»2.Etem.) Qiarc fru^tiscrreiioftniproximoccmpd^ 
rc n.)icicuriiuac res futuribilcs cixteriiae nobis propri-.e ($» 33.) n 
toufeqHenter emtiu venditioJruSuum ex re noftra froximo temfo» 
Tg najciturcrum efl emtio venditio rei /nturiiiliinobisfrofriaet 
9otitL.S,fr,jfdeOHtr.E.V. 

$. xxvr. 

FruAiis tiiifnaturi funt f es cxierniie noadtim pefteptfae «adiBO» • 
^e propriifiimclub domihio noAroooiKhim^cxtftunr. ((.^^.iiii. 
t. 2:EIeni.) Interca dominotameRyCum exiflanCy iiis quoddam 
fi^udluspercipiemfos eompcfir,.q0od tituhim doroiiilum acqokendi 
inuoluir (|§.cir.) licet ilfud fub hacconfidcracioflie dbmiQiuni rod 
($'^5-l*)C) Hlnc 6rudus imnntttrl itib haceoniideftitbiie pK» 
quam jpem iuridfcam, inTolutmi ($.ft3- ) C^id(|aodcumflra^lil» 
pendenccs immaturi finniBtanquani panes-rclnobis proprfoe fin^ 
pitar» conndeiraiT pofinr. ]x>dt har eonfiieratimreomagis 
emtio venditio ^ffuum' fen&mtium unmuturonm errt emtiof 
venditio rerum Jingularium fer auerfieuano (fi*»Jt con£ ^ 
Hem^Le. ' • f XXVff. 

\ . 

• ■ * * 
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EMTIONEM VENDITrpNEM, ij 

xxvn, 

Res, iDflaiite irefi«ioiit,aot pircfitiooe, flat flocuplo flcqiii* 
fccidfle,rttmf res exierofle extftentes nonduniqQidem fubdoiDiniOr 
prppjus umea eidcfin flccedaixes (^.i^et i6.Elem.l2:t.a.)fldco* 
que pertineiit fld fpes Qoidrjs iuridica$ ( ^ ) Hinctmtio vendi^ 
tfo rertan inflante venatione aut prjcationeant mtcu^o ac4pdren* 
darum pertinet ad emtienem vemiititnem Jpetwfirae iuriiieaif 

f xxvnr. 

Dflmnom dofo vel hxi cuipfl cirGa erodbneiD f enditioncid 
«(udmGunque perfedhm » contFdlieotibiisdatiim, Ipfis fld'repfaii»r 
tloaem diwnni daisoninttcivpore impotfltiir(^44.DU£lI|> 

XXIX. 

• Emtfone venditione pcrfeAfl emtor certflm pecuntaefiitilF 
mam ret venditorr propriae fiibAitciit ( 20.) adcoqoe emtor cc 
venditor eit emtimie per&^a aei|iialem urilitatem pcrcipionrif 
C^iare^ emtor et vendfter exemtime vendiHene perfeka funpUei 
jM ntedfam diltgenfiam fibi inmtem exbtbendam^ adeiqne addamna 
ititi culpa dara refarcienda obligaMiur f. 3^. DiJfAi, L, 2j,ff, dg 
M,LL,^f.jf.jfffJeContr.E.V^L.if.pr.ff,e9d.Lj^.prff.dea9^emt!m 
to^COQCh\\.DiffMlde¥rafi,culp.cir€aCMK 

$; xxx. . 

S vendiror cuftodlanrei-vendfHieiiilpecfeprDmffi tuitt 
iSk promifik>nodieclararf le velle pru!E,quam ordtnariam di^ntiv. 
MB iii cuHodicnda re vcnditar adbibcrcr ( §. \%. Difll 11 r) Sed ordi^r 
oat» diKgentlft emelone venditionc perfecla emiori czbibeado 
t(f mcdia {§. prarc.) C^arc vtnditor cuilbdnm rel vendiiae ki 
fpecic promitteos d^clarar, te vellb plu!;yquammediamyquie«^ 
xian dicirur. ( 114. DUT. I.) emtorr exhiberev Decraraiio vctilKr 
latis dc nralrquacffcdliiii.danda dicitur confcnfus {§. s. Dx^M) eeitf 
ii^in^iodpailo iufto lcu coatra^ confco^uDas^ akcri cxliibcflN 



14 DE IMPVTATIONB CVLPA CIHCA 

jum obligaci furous. (§. 12. DifT. I f .) Quarc veniitor cuflodim rei 
venditae in Jpecie promittens, ad maximam diligentiam emtori i>i 
cuftodienda re exbibendavi ohUgatur. L. jt. pr.jfldeA. E. V. g. 3. 
Infl.deE.V.Lsj.f.^.ff.deContr. E. V. L.ig. ff'J.L.jSjf. 

damwiKfeBQ.QQiiS.QOCCEnDif.S.i^c$zs. 

§. XXXf. 

Mcre cafualis rei pa<flicidc fingularis intericus obligacioaem 
ex concra(flu perfe^flo alias compcccncem ordinarie collic (§. yS. 
DifT. II.) Quaro mcrc cafualis rci vendicae finguhris inccricus ob- 
ligacioncm vendicoris ad rem emcori cradcndam ex pcrfe^ cm* 
tione vendicione compecirncem ordinarie collic. (§ 20.) Inde 
mere cafualis rei venditae interitus poft perfeHam ermionem ven^ 
ditionem wdimurie ad mtarem JftBat. L u, ff. dc Fer^ et Com, 

§. XXXII. 

Cafualis rei pafHciae fingularis intericus, cui dolus vel culpA 
^ius padiceous» taa<]uam condaufii, accedic, catenus ad rtptni* 
dooem damni alceri pracAiindamezcoiitradlu impucacur, quacemit 
dolttS ide, iut culpa ex concradu impucatttr($ 38. Did. tl.) Vcruth 
mt omni contradu dolus et lau.cnlpa impucacur ( 44, DiiE 11.) 
cx erocione autcm venditione pcrfe(f)a rmip.lici quoque icuit 
($•29 ) ctcx ea, qua vendicor cnllodiam rci venditae in fpedp 
promific eciam leui(Tima(§.3o) Quare excmcione venditioneper* 
JeBa et fimplici interitus rei veiwtae eetptalis^cui d^huvenaito • 
ri/, vel lata vel leuis culpa^ tanquam cmcaufa^ accedit , venditari 
ad reparatimim damni imfutatui^. (gj mitms maem^Jtculpatan" 
tum teutfftma faneretur^ (b ) tfuod tamin in emtione venditiene etiam 
ohtinet^ (o) qua vcnditor cuflodiam rei venditae in Jpecie promt^' 
ferit tk)Ls4'pr.ff.deAcl.E, V, L.jt.pr.L.ij.f.j.L.ij.ff.deper. 
it eom. R. V. bj L. ii.ff.eod.c) f,4.J. bfft.diE. V^J^.f.^ff,. 
deCM$.E.V.l,4i^.la(, 
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- • - - EMTIONEM VENTITIONEM. ' 

• $. XXXlIl. 
Interinis rei vendine cftfualis, cui fleglieotffl/quidem dome* 
AicorDm venditori (bbieAoruni, tanquam ctQTti iiooflutcm leuis. 
«ulpa venditorb ineft, ex erotione ven^tlone perfcda iiniplid . 
vendicori fld repflrationem dfliDni noo imputfltur. (§.praec.)Z,.i/. 
Jf.de PMC.V.Ilhfir.KECHEm.Tt.lc.f.ii. 

^.r XXXIV. 

^ IscontrflhentiomyquiirttcritumrcipflAitifle finjrolflris in [ 
fblcipity ex ifto cpntrflAu fld flLam reini fub eodem gencre, et prc- * 
tio con^ocam, flfaeri confereodflmf ieu fld pericuhim, uc ajunCy 
prc(lfl9damohljgatur. ($. 42.Difll ii) Quainvenditor, pericukm- 
res venditaeJmgularisfuJcipfeHsexceiitraBmobliga^ ad ferica»' 
bmfrafiaHdumCS^ 20.)},^. I/iflJeRV.L. js^ fff. L.jf. f. ^.ff. de 
CK V^L.j.f. 2.ff.ceiimi9d.L.iff.3€Fer.etcm.Hei. Vend. 

§: XXXV. 

Maximfl diligentifl fldbue fl£Honeni in poteftate noftrflfitflm . 
IRfleftrotc ( §. ii4:et 78. IM l ) mere eflfufllts rel interititsiiivoluie . 
cueotum, cujus non exifleoria non eft in noftra poceftate {§. 34. 
WLll) (^iarc cafuaUsrei interitus maximam quoquebminis 
dHigentiamtransgreditur. Vndevenditorfolarncuftodiamreiven' 
dstaeinffeeiefrmittens SidhuQm cafualem rei vcndicac inceri- 
tom rion coniemic ^ ncc adco fola cuflodia fromijfa ad periculum 
fraftandum ohligatur ( §. 30.34 ) Confcntit L.ji. pr. ff. de AB. 
Bnti L4i.ff.lec.conf.COCCE\l DiJ/.JIL ^.ij. quanquaml. 
' jlf.f.4.ffdeContr.K V. etf.j.LdeE. K propofiiioni implicitc 
contrariari vidcaror, (cd Icges iftas accurarius pcrpcndendo, appa- 
rebiC,quod in iftis cancum interitus rei venditae, cuitamcn cuipa 

. vemfooris vcIfakimleuiilimaiDeO, praefupponatiMr. 
• XXXVI. 

Vendicor in vcrum rei vendicae prctium , quantum in cius 
ppteftace eft|dcceriiUQaodum,ordiQarie coflTcicit ($.ao.)€oor. f. 
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>i6 DE IMPVTATIONB CVLPAE CIItCA.* 

SS l-S' t.i.Elem. Vnde dcterminatio vcri prctii rci vcnditae i'a 
potcftait; vcnditoris fira, tft offiduni venditi)rispcrfr(!}nm ex cm- 
fionc vendicione cnatum (§ 12. DilC II.) Q^i:ire venditor^ qui ve^ 
rwn pretium rei non dewrmijmr , cum tamen $n ipfiuf poiefiate- 
fuit illud detcrminandi; nen utitur viribus expUndo officio JujSi^' 
cienttbus^ veldehberate vel indeliiterate (f,2g Dijll^ CC coaicr 
guemer vcl dolum vel culf^n c^mmittit^ 



SCHOLION: Exlioc principio decidtpotefteariis, quo' 
OMrcator A> iltcri mercacori 6.omtiium nicrctum apparatiim ioztvpro- 
priain emtionefH, nadi deaEiokauff oder nach der auimner, ^Qidencen- 
dldir, ii) inveatario autem raerdumiuxta propciaip ffndiliiHimD» 
4md Aositiiuuti* aiircripfit» 

J. XXXVIL 

Ex iis qu^K^^ pnrc)rritdidimus aliisquc priiiciplis ubenoride- 
QioBllrMioncM£Xf«.^Mr.Ciif- L,j. T. /.f^^^tfnHumf qdodts ■ 
CQaiaiutancium,qi:ialccruin ul ra dimidiuin verijprctii fcupretii: 
cjos, quod res ahcrius cxigic « l^cfiffdlrerj jus pon i g it,auc fuppleci» > 
Olicni vcri prctii exigendi , aut a pado pr0f(u6 reccdendi. Exqnt 
pnpofifioae* (ibrcuitatis caufjiucaflumcre licCar, fluit, quod, 
*ciimeiBti0vcndicioordtn6rialkcomniuiMio($* ao) venditor, qul, 
'imtcremetvicevtrfamtcr^quivenditorem ultra dimidium veHt 
pretiij/eufre/iifJuSf qttodm^xexigit^ iaefity aUmfmriga)^ 
aucinpdtnocdCu remijfnnem -eiusfretii^quodiiltravenimaesepiiy 
etlnalcerocafU) fuppletionem leri prerii exigendi ^ aut^b emtitnm 
veniitionc orditmria pr^rfiisreeedeidi, Quaiii propoficioneoi hbc , 
In l6co vd falrim aiiio|j:ere^yolui. Cum limaoMii Vjri xclekecnflit: 
Dn. IKSTADIUS in ijHsciminc de lacfionecoormi* tcDo. GiUU* 
MERUS Mai burg : jn|ipcciniint dc ocquicaceQacunili cmciQnls ven- 
diciooisxibeffiori oibiBoeapqufle liucipcAattyejKpofiieriof» 

$;XXXVUL' 
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£MT10NEM VENDITIONEM. , : ijr 

. , 5. XXXVIII. 

, . Veodicort qij.isifiuni, quo res labortti vel G^k, vel qui- 
ik t ignonuic (ed &ctle (cire pptuic tamen cfiKociiioa4etcgit^ve« 
luuirei preciuai^vcIlaltiiD quaad vlciuoi) non decernoioauir, ctiBi 
imica in eius i»Qceftace fuit illud decerniinandi } ec coolequeii- 
terveodicorifte, quiviciuaif quoreslaboracyvellciuiry vclquideni 
igaoravic, (cdfftdlelcircpocuic i eccmcori ooo deccgic, dolumin 
primo cifui culpam auccm lacam vel leuem in alcero oomniircfe 
($.36 ) id, ifuodwthimmim cum imteriturei , veiettra ifiumin' 
MQtum , efficit , utemterfentiatmalum ortum exdolo in pritno , vel 
laca ec ieui culpa venditoris in alrero c^fu , et confequcnccr damnum 
i$io vel lata vel levi culfa venditoris circa emtionem venditionem 
iatum(^.izj,DiJ.L) " 

f XXXiX. 

Vendicori ex etmione vcndicione dnmnuo) dolo aut culpa 
(ua laca vel leui cmtori ddtum ad reparationem damni ciQ- 
tori pracft.indamimputatur(§.28 er ^9 ) Qjj. re venditori interituf 
rei ex antiqu» vitio^ quodfciuit^ vei quidem ignorauit , fed facile- 
fcire potuity et emtori non detegtt) apud emtorem, fubfetjuens , ai 
reparationem damnidatiemtoripraeftandum imputaiur C§.pracc.) 
Z.L JT. QJeAB. emt. conf.TiTll lusfr, Lc.ff.zf, 

§. XL. 

Si erotori vicium rci ctiam cicra intcrium innotair,quod vcn- 
dicor (ciuiCi vd quidem igaorautCy (cd camcn faciie fcire potuic, ec 
cmtori noor detcgic , tum emtor drca emtioncm vcnditionem 
dammim in (^imo cafu dolo, in abeto auccm cuipa vd laca vcl 
leui d:)tumreortc;($.38 ) Cum a«ccm veodijtori d^mnum dolo 
^Cttlpo lataecleufccirca.cmtionem vcnditionem datumadrepa- 
fittloncni dmmi impottcur (§. 28. 29.) quidt quod doius ad maius 
'ifBoddani^ culpc Micem ad minus ianpucetur* (^.iia Di(C l. ) lode 
eoK^limkm,ntr,n fafit/pi»^emtmrivitim reie^mdtra ittie 

/ C . ritum 
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i8 DE IMPVTATIONE CVL^AE ClRCA 

rjfum totalem innotuir^ quod venditor Jciuit^ velquidem ignorauit^ 
Jed Jacile fcire potuit^ et enitori non detegit,venaintri damnum in 
frima ad rcparionem omnium detrimentorum . quae emtor ex hac 
emtione traxerir., in ahero autem cafu ad td tantum imputetur^ 
quanto minoris Juijfet emtor emturus.fi ipjidetegijfet qo\A' lllujlr. 
RECHENB. ir.LIII.t./j,fi j.adde L.i^.£:deA.E.V.^ l 

^ XLl. 

Tum tcmporc, quo vcnditor rci traditioncm aflcrr, cmcor 
quoque praccifc obligaiur ad prerium folucndum §. j. L. III. r. 5. 
Elcui. Quare emtor, cui a vcnditore rei tradiiio offertur.^ preti' 
um iion Jolucns^feu a vcnditore interpellatus promijfum fuumexi^ 
Jlenjliae eo tempore non reddit, quo moraliter obligatus ejl^etcoa^ 
fequemer tn moram moralem conjlituitur ($^39. DiJfU.) Indc 
fimiil ipparct, quod vcnditor in emtione venditione Jimplici in 
moram conjlituatur^ fi tempore detetminato, veleoy rei traaitionem . 
fufpendit, quo ab emtore pretium offeretac intcrpeUatus.L.j^.fJiih 
ff.dif.etC.R.V.L.iy.eod. . 

§. XLII. 

' Emtor in moram morolcm coftitutus , co tcmporc prcriura 
-tion fjluit, quo moralitcr obligatus cft (»J,39 Di(r. 11.) fcd is, qui 
idjin quod pfl<f^o iuQo confcnnt, cxiflemiac non reddit, ahcrufn . 
lacdic § 13.0^(111.) Qiiare cmtor in moram moraicm conAitutos 
venditori damoum infert, quod cum rcparandum vcniat ($.144* 
Diit 1 ) lodc emtor damnum ex mora fua morali ♦ venditorifuhna" ' 
tum reparare ohligatur. L,ii^ff, de K 0. L.f.ff. deP. et C J(. K 
conf. lllufir;. RECHENB. Tr,ileReg.yur.pr.L.U.t.i.J.jf., H 
quoddanmum cmtori>iiionHTendifuriiIiaruiii veJ ISitis ddcfflDl^ 
natc acAimari fe u declarari poteft ?el minas , fi po Aedus pcin^ 
•idm termini damni' rcparationis dubii , fcd in dubiO lequtfniir 
1d, quodmiiiiraum fcu ordioariuiii cft. Vmle ad inteUigendum 
4atwricMriB€ifuft0maripatorjkt9ri^ ufit^ 
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• fof alids eon/uetas venditoriprafflareiiMfrioriautem ad repar^' 
ti§iiemdamMietidmcitra iifiiraiMg8tur»L.f.deF.<fCK. V.et 

%. XLIII. 

Vendicor in qsorflm-tiiortlcm confticiitus to tempore rcm 
oofi cradk emtori, qtio moralitcr obltgacus c(l ($;|9> OiflLll.) 
Yctum qiii i" Q^iod pjdo iufto conlcii6t,cxi(leaci8cn()ared- 
iir, alcerum lacdic ($.i3.Lc.} Quare vendirorin niori^m nionlem 

■ conftitucus emtori damnum infcrt ($.123 Di(Cl.)quod€um rept- 
raodum venia^($.i44. I c.) Inde veuditor in woram moralemcem^ 

'fiimtut, adrefflraadumdammtmemt^ exindefubnatum obli^atuy^ 
id^quo4d8moum,cumvei accurate aeOimaricc odcndi pocet),vel 

- |]]inus>lndeqtu)queiaprimadlf/^/>r^//0/ifTi/^ damnicitra 
ujkrat dliat tmtfuetas in tdtera ad nfuras ccnjitetat venditori itkm ' 
putoKda ad (modumpracCp} L. t.fr,jf,etL.zt.f.j.ff,deA. K V» 
^ ^ . §. XLIV. 

Vcaditor m tmdrciopcmemcoii olFcrcos, cui aulem emiipff 
prctiumiMaroluiCiiiciiacipicviribusndexr^odumoffid^ 
propcf remcoris aucemdencgacionemprcai officluro luum in co-. 
cum non«broiuit($ 20,) ffsdilltts virjum ^plcodo offidofuiBci- 
enriumdidairdiligcntiadebica (^78.01011./ Q.^^<>^tor'^ 
traditionem «mtoil offdrcoSfiCttiiemcor non foluiCi vdUccmpiv* 
tem diligemiae adliibuic^ io tjuam ab Inicio connradus codrenfic 

. CumautcmcontRilieo6abobljgaciODeltberecur»qtu id,in quodab 
iniiio pa£H conrcQAt, exifiend» reddic{$.i2.DifllU.)liH3c coodori 
quo^ venditor rei nniditioncm offcrcns, cui caitica emtorpreciiim 
non foluic, flb obligatiooc parcisci^<4aiiidiligeniiaelibef€Cur,ia 
quam ab initiocomradusconfcnficScddiligcntiain quam vemllcor 
abinitiocontrfl<f\us coolenfitcAmedia(§.2y.) Veodicorigiturrcj 
craditionem otfercnSfCiiicamcn emcor noo folulc, «b obligaciooe 
Mtis mcdiac diligcmiae libcracuiv . 8i n ili|igcoiift OKdia pars 

- * C 1 quae- 
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qufiedam rubcrfthitur» renuinet minim^ju n^. DiE I*) Vaiditarifg'' 
quereitraditioHem^erenSy cuitamenemornaiifobttty pojfdbith 
tiemmadfninimam diHgentiam emteri in re extibendam Mgatnr 

cerf,Occeii.D$fflUljf.2rJnmedio. 

§. XLV. 

^ Vendlcor rci trfldiiionem offeren^$ cui etfator camen mm^ 
foluit, poftoblficionem ad minimam diligentlam inreemtori cx- 
Ubeodam obltgacur ($. praec.) Verum cum tempOre» quo emtdr, 
cuivenditorreirradkionemofferc , predumnon Ibluit» enKor in' 

inoramconftituitur(§.4i; Quarc venditorpoftfempus, quoemtor .. 
inmorammoralem confiitutus^ adminimam tantumdiligentiam in 
re emtori exbihendam , et inde ad dolum et latam culpam tantum 
prd:flandam ohligatur, L.6S. deCE. K L,s*L,iS.Ltj,ff,de F. ei 
C R.V. ^ 

§. XLVI. 

Si venditor rci nngularis cradicioncni ad dicm ccrtum obtulerit» 
ct emtor non folucrit , rcmquc fubduxcrit, tum cmtor co t cmpOrC 
promifTum exidenciae non rcddit, quo moralkcr obligacus erat 
({.12. DifT. I. «20 h. I.) adcoquc cmtor moram moralcm com- 
mictit (§. qp. DilT II. ). fcd vcnditor poft tcmpus , quo cratorin mo* 
rammoralcmconAicutusad kcam culpam ct dolum cantum prac- 
ftandumobligatur (§. pracc.) Quare eoincafu, quoemtorpoftdiem 
' ad reitradirionem a venditore deftinojum conventum non foluit^ 
, etrem fuhdux tt , vendirorad latam culpam tanrmn et dotum okli* 
jiaturL.jffdcFMp.R. V. L.ji! pr.ff. dcA.E. V. 

■ : ' XLVii. 

Propofitioncmpracccdcntcmcum cx attributis communibus 
fcilicctcxattributis contradus oncrofi magis, quam cx attribucis 

. cmcioni vendi:ioni propriis demonnraucrimus fconf^jf. l.j. t. 2. 

'Llem. Jlndc qwot^ic deomnihuscontraSibusoneroJis afferere licet^ 
ftodmmirmisxontrabemitt^y piincontraiSu onmfoalterum ' 



EMTIONBM V£NDlTJON£M. sn 

i'n morm mordem corjflituit , fofi iUam , addiligeiUim mrdiiuaria 
mijioremaUeriexbibendamobitgetiir. 

f XLVIII. * 
Eaido vendicio fer averfionem continctur fub cmtionc vcn- 
d{|one rerum ringulariuro ($. 22) QMare ea, quac hadlcnus de 
.cmtionevefidtfionercrutn fmgokrtuiii quoad imputacioncm dif- 
icrauiius, quoque ad emtioiiefn vent^irionem per averlioaeai. 
pertincnc ( $. 28» 99, 30. ct feq.) loterea tamen , cun 
iobacucriqiieconarahencesiiM^kodeclaravcrintjquod in pretium vul- 
eare vcrum detccminandum non confenfcrint. Inde quoque in 
iac emtione venditiwe la^f p$ad fretii veri determinhtionem^ 
alias imminens , vel enmme^ non meniitur^'(Stj^^.^.C9rf». 
Titt$ jnsfrsm L. 4. t. 2. ^ 

§. XLIX, . . 
Emtioveodido fiit conditione (lifpcnfiva inita» antc OQndS* > 
tido&exifteatiainnpnduincA pcr&Aa (^ia, ai.) fed pL emttooo 
vcaditione pcffc4^ooiicepimt^t|uodperieukm pcnesvCnditorein 
effederioarecpcqes emiqiem cile lodpiaL ) oiii vcnditor 
pflAo fpeciali pericMkon in lc ruicepcrit, ex quo ipfe vcnditQr ifi 
peticulum pnie(landom adliiieobligacur ($.34. ct 95 ) Quarc im 
pmienivenditiMifiheenditione fufpenfim tmtn anteeonmtianm 
f/ei^entemnMdnm^/Mipenes v^tarmejfe, nefne ade»pener 
emterem efe incipit, L,8,fr.ff, de F, etCR, V. arg. lf*s* L$ li. 
ff eed. L,sj. f.j, de Aet, Bnt. nifi emtor faBo fpetialifertenhm, 
infc fifceferit y ex qu$ demumemtor^ nonautem ex contraSn em^ 
tionis venditionisinfeffeSato^adpericulumfraiftandum ohligatWPm^ 
Luo.ff^eod.ConfdcceiiDiJ'. Ul^.ij. 

$. L. 

Emtiovcnditio rerum fingukrium ad mcnfuram pondus vel 
numerumeftemtiovendicip dc complcxu rerum fiogularium fut» 
admcnfucatiooe vd anpumerauone vel poodcrc detcrmioato io 
, i C 3 altoruoi 
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* tkcramtri(isferendo($.92.) Qi^ re«mdov.:.3cinGfeniin rtngula- 
fturtidnicnrutamvclpond*43Vci numcruin eft emtio Yciidiito rc- 
rumfinguliriuni fub condicione fnipeartva potelbciv;i| quam ifta 
ineafurado vel flnQumeracip involuit $ et.i) etconrequenter 
inemtiwn^ wii^timie rerum fingularium ad menluram velfondut 
vel numerumatite affualem admen/kratienem wt ottnumeratiMem 
pericuhm eft pettesemt&rem ( $. praec.) emtartamen venditaremad - 
aSuatem admetifuraiionm velannumeratimemcogerepoteft,Cff,j^J 
L.io.f.L2,CdeF.etC K. V:l. sj. g.j. ff.dtA.KV. tcropiis 
inter quod commea(uracio illa fieri debcc paflo huk: conrraAui 
ad jcdlo dctcrminari porcft.G^ff/! Titiijus ^r. £. ^ . /, g. 2p. Struuif 
fynt.lC.Ex.XXXf.ij. 

f. U. 

Cum vcro huic cmrioni pa^um racirum jamjam perfcdlum 
. infitde aduandaadmcnfurationc^J 3. ct ^o ) Indc utriquc rowrr^- 

hentes datmadolo latncvipavelUiUinrebus ijlis fingularihus data 
Jibi invicem reparare ^bli^antur. ( f. 2^. et z^.J ira, ut cmtor veJ 

fakim a prctio partcm , pro conduiooc damai ia re fingulari a 
iVeaditore dati; dctraberc valcat. 

LII. ' 

^ Emtio vendifio fub conditionc fcriprurac fupraillamconfid- 
xndac cft cmtio venditjofubconditionc fufpcnfiua porcAativa con- 
fcdvi, {§. 16. ct 20) V^rum unuspacilccntiumaltcriadconditioncra 

^potcrtiuiuam fufpenfiuam cxiftcntiae rcddcndara[obIigatur, (§ 3.) 
ctinemtionc vcndttionc fub conditionc fufpenfiva inira ordinaric 

' periculurneOpencsvcndiforcni (<$. 49.) Qiiare in enniciie vendi' 
fionefiih cQnditionefcriptur^fupra illam conficiendaepericulum quS' 

• dfim ordinarie penes venditorem effe debet ^ unus autem alterum^ 
quifcripturamtnfefufiipit^ad eamconficiendam cogere feeefi. fiu 

\i^fi.deB.V.LtyxMJillt^r. ^ 

* - ' ' • . ' •«..,.. 
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EMTIpNEM VENDITIONEM. . -^. 
$. LIII. 

Euitio yeDditio rei futuribilts uobis propris^ eondnec 
pa^^mn, ihiiusobjedhimeft resexterna nonduni exiftenSf propius 
cacMn exiflentiae (implid et doniinit npftri sooedens. (§. Sed res 
soodum exiftenstnbniinode detemiMiatanon eft» '^waa qtiae per 
cxidentiani dcterininfltur , ufi ex Logids cojDftet. Qnare erotio- 
vendiciorei nobis propriaefuturibiliscominetpa^Hm , Gujusobjc- 
duin omniroodc determioatuai ooft ell,quod autemexiftentia qua* 
d.m rei futuiibilisdemum determinacur. PaAum conlenlu rou- 
cuo io idem pladtumdetcnninaramabloluitur. QnarimthimiU 
threi ftamHlis mthis propriae^ r^mrr. pa^um, quo coii* 
ieofiis mucuus in idem pljdtum itib exiilentia reinobis propriae 
futuribili«decerminatur • ct conreqiientcr paSton imtum fuh r»»- 
£ti9ttejfu/penJStidet poteftativa^auatetm anoftraopera exsftentta 
reifubisfropriae dependet Ofttfi Titiijus priv. t,i, g,(f, 

LIV. 

'Erotio venditio fpei noflrae juHdicac conrinec padluro , ciijua 
obje Aum eft res exiftcn?) nonduro quidem fiib dominio noftro, 
eiujKierornmenexincncfaepropiusaccedcns {§ 23.) Resexiflens 
quidem, nondumverorub noAro dominio , ciusdcmtamcn ex- 
illcntiac prcpiusacccdens ve) falcim quoad exinentiam Dominii 
noi^ri non pocen confiderari canquam res exrcrna , circa quam no- 
ftra propriecas omnimode dcccrminata. ( ^onf. f. 10. et ly. l. 2. f. 2, 
Elem.J Unde ad modum demonflrarionis praccedcntis apparcr, 
tjuod emtio venditiofheinoftraejuridicaejit emtio venditio quaedam 
tmta fuh conditione jufpenfiva et qnodammodo poteftativa , ifuatenuf 
opera noftra ejffici poteft^ ut res ill^ exiftens dominio noftre fub- 
Jidatur* . . 

$. LV. . , ' 

Emtio vendicio rei nobis propriae futunbilis eft emtio vendl- 
ciKitbb cxiAciwiftrcinobispropriae tuturibilis,caa^am fub (spfidicio- 
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€Bfaiiltefeuiefaiimeemi9venditioflaHeexJpiriui^^ 8«) cr conle- 
qucnter cmtor, nihil Iglucre tcDcciir ($.2j.) Lg^JfldeCJE.VStA^ 
ftcutaautemexifteHtia iUiutreifaBitiaeJieet mimmae^emtioveH'» 
ditioperjieituretemt^adfretiumfromijfumfeiumdumohligatur. . 

CoroliarimHt Idquod afflicaripoteftaiemtioHmvenditioHm- 
fruSuumexre noftra nafciturorum (§.2c.) coDCTlTli lusfrJ^ 
"^: ' $. LVI. 

Emtio vcndicio rcl nobis propriae futiiribiliSi cft emtio Tca- 
dtito inira Tub txiftcnciarei futunbiiispadliriflecanquamfiib condi- 
titiQne rurpeaftua ec potcftcariua , quacenuf ezifteniia rei ab operii 
iioftrbdcpcod6t($.520 BaAumfub condltioiie rufpeoriua pote* 
(bcitia contioet.padum taciiumyadaAuandamvelftkimoperano- 
ftra nonimpediendamcondicioncm, (§. 3.) (^uare cireaemtiouem 
vcnditionem rei futuriiilit venditor ex faSo tacito otHiatur vd 
faltimadinterejfe emtori fraeftandumjt dolo vellata vSkuicuU 
pa exiflemiam reifuturihiiisfaSiiiaeimfcdiuerit^((.z^,iixt29^ 
L,x,pr.ff de comr.E.V. 

S LVII, 

, . Eftttiovendiiio fruAuum Qoftrorum immittuorum poteft 

eon(iderari,canquflm emcio venditiorei nnguhrisetqnirteraordi- 
* aarie per auerncinem (§.26.) Quare ^vS^ bae cotfiderationeinem» 
tidne venditionefruSuum immaturorumfericuittin ordinarie eft fc- 
nesemtorem(§.^8, etji.) venditor tamen ad damna doloy lata vet 
Itui citlpa infruSihus data^ emtori reparanda ohligatur (jf. i^. et 
.2^.2Q.\ L.jj?.^.J.L.7g.f.f.ff'.deC,E.VL.2i.pr.L.2$ffdeA,E. 
V. Iiucrcdnonirnplicar, quin venditor pcriculdm vcl cuAodiara 
pado huic concrix^ui adicC^o inrcrurcipiar^iumobligacioveodico* 
tis cx(S. 30.^4. 35) deccrminarur. 
. * §. LVIIL 

feibtlovcnditio rpeinoftraeioridioae tftemtio vetiditiolnitti 
tub ac^uiruioaedoauQiireicuiusdameidfteatiS|Caaquamrubcoa- 

» d7i4QQe 
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E.MTIONEM VENDlTIONE>i. 25 

didoBerupenriua, (^.^4. (^arc /uiJeeutaaSuaeifutJittonedomfmi . 
' reiexifientislketndnimaeemth venditio fpei perficitur. (g. //.) et 
indeemttr ad fretium fromiffum venditm fiiuendnm ^ligatur, 

Verumfivenditornidldm prorfusrem exilhotemdomibio fuo fub* 
}iciflC,tumquoquefccundumpriocipia fupr^ (bbi&tii enntiovindino 

ipd exrpiraitdcberec.($.8.) flc inde ex emtione venditione qui- 
dem emtor iecunJum fMrincifHa noAra non teneretur f d pretiucn 
ioiueodnin (§.20.) id. quodcamencontrariari videtur£.^. jT./;^ 
"d.CE.V*L.j2.f.deA.E*V» Incerea ttmea cum fauic ncgotio 
ibrmna cumpdmis adhaereloir. Inde lifludtnconueniens a Titio 
huic emtloni venditiont fpti padhim fortuimm attribuirur conf. 
Eiusd. tus pr. L. IV, c. t^. id.) Ex fsdlo cnlm emtoris , qui inccrri- . 
cudmemliuiusobieAi padicilfibirepratetentat, colligi pote(>,quod 
periciilum huiusobie^padltiiin fe fufcipiar, cc intuiculucri in- 
fignis fiimri , quod fortnnfl carat,pecuoiam promittir, quod pro> 
mifTum fubHisdem circumflflmiis akery qui h.l. vendiror eO, ac« 
ceptat. Qiium igitur promii&im (iib eziflentla vc! noo exiftea* 
tia eucntus, quem fortuna curat) damm, ab alrcro acceptunipa- 
L^um fortuitum cfficiat (§. 4. DifT. II.) Indc, licet fub emtiome ven^ 
dictonc fpei plane nihil aequiratur^ tamen cx pacfo fortuitoemtor 
ad prraum foluendum ohiigatus dici poffit. (§^i,2.DiJf.IL) Huic 
lentcntiae et Celcb.CRAMERVM Marpurg. infpecim.dcaequir. 
cmr. vcnd.rpcc.$.XIX. acccffiflTc vidco. Vcrum cnim vcro fub 
lub hac hypoihcfi ifte contradus , quem cmcioncm fpci vocanr, 
non ratisconueniensiraappcIlacur^cuiDpotius plaac forcuitus dici 
dcbcrec recundum Ticium 1. c. 

«. UX. . 

Emtio venditio fpei noilrae concinct pactum initum fub con« 
ditionc fufpcnfiua et poccftaiiua, quatcnus opcra cffici potcft, vt 
rcsilUcxiAeas.domioioaoAro Aibiiciacur. {§, $4.) Cun^ auieni 
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pacf^um fub condirionc rurpcnfiua potaftatiua inirium, contineac .^^ 
padlam dc condirionc ilh vcl cxilkntiaercddciida, vcl raliininon • 
impe(iienda (§. 3 ) Indc quoque in hac emtione vendinone /pei 
vcndtior expaBo tacito ohligatur. quantum in ipfo tft^ opertsfuis \^ 
efficere^ ut res illa exiftens paclitia fuo dominio fubiiciatur adeg 
acquifitio illa dominit dolo vel lata vel leui culpa venditoris imfe^-- 
ditaipft ad interejfe emtori filuendwn impuiatur ( $.^9^,29,) L.ih' 
-f. vU.ff.de A.E.V. 

§. L5C. 

CoroU, Id quod in prarc. §§. 58 59- cruimus, ad emtionem 
venditionem rerum inftante venatione aut pifiaiimifi aut auatfia, 
' acqmrendarumfVi f.zy.venit applicandum.' 

§. LXI. 

Heredit0S nobis dclaca lcd nondum adica, confidcrari poc- 
efty tauquam res cxceriMi exi^os dorointo quidem noftro non* 
dum fubieda ftd quaro taroen acquirendam nobis ius hcrcdicd-: 
rium^ oompecit. conf. S* 136. L 2. t. aL£km« Cum notem firuAus 
cxillemcst noftri peodentes &u immaturi eiiam confidereQtor 
tanquam res eiccemae end^Qces ante percepdooem dominio 00» 
ftro ooodum (ubiedae, ad quos tamen acqbittndos ftupeidpi* 
dndos nobis compecit ius (§. 96 40.) 1. 2. t. a £lcm« adde ). f L %, r. 
I, ).c. Q^i^e emtio veodicio lierodiiatis oobjsddataci ledoondum 
Miitto emciont. venditibni fruAuum noflrorumimnfUKocorum ac* 

Juipollcr. ($. 26 ) et inde opc principii redoAionis in mtsnevefh 
itione ifereditatis delatae. fed nandum aditae perienlum eftpenes 
emtorem, venditer tamen emteri damnum praeftare debet, fi d$l& 
vel lata vel leui culpa faBum , quo minus bereditas ad emtorem 
pirueniret (^.jy,) L.z.f. 4. X. ult. ff. de heud. et a^. vca» 
diw. , * 
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Cpr^i?. Poften\ismutfldsmucandisadcmtionem\rendi(ionem ' 
iuris cuiusdam ciuilis cc cumeodem conncYac acflionis vcnic «p- 
plicandum cuius notioncm §. 25. 1.3. t. Elcm. cuici. 

. : ' §. LXir. 

Eimio vendino gcneris inuoluitcmriooeiiiKBdirioneiiitai. 
tam fub conditione lurpenfiuii poceftatiua , qnanB fola quideai 
JiAualis oflmimoda tamen generisplacin deterimnatio, quoriuai 
lettam t ut aiunt, demonftratio perdnec, Inuolult ($, 18 ) Quafe 
-m mtiane venditienegeneris ante miSusle^ et mtttmidam gene^ . 
Hs pla4ti deteminatienem fericukm efi penes venditorem pcfi ' 
jtam penes emtarem (f.jp.JtttuncveMdit§ridamnain re dej^nata 
'Mo vel ktavel lem eu^ data adreparatien/tm imfuta$$ur. (§. 
.Jf^ZQ.) Lt4.§.i.inJmejf:deF.etC.ii.V. 

Emcto venditio quantitatis cdquacdamcmtio venditio fuk 
(vStuali dcrignationc placiti generis coniimda, cum annumcratio- 
iie tanquam conditione rurpenfiua poteflatiua inita (^. 17. ) Vcrum 
cmrio venditio fub conditione rufpeufma inita pofl condicionifi 
exinentiam dcmum pcrfetlla rcddicur , unus auccm contrahens 
iJceri ad exiAeiiciae reddendam conditloncm obligatur ($^49. i. 
50.) Quare eHaio venditio quantitatis ante aSualem defignatia-' 
mm'generis ab utrisfue pladti coniunBam cum annumeratione 
tm perfaitttrfVHststamen cmrabens ex eadem ohligaturadaSu" 
andam determinationem generis numericam pkcitam» L^.^j^ 
jf.deetCV.eooLCOCQgliPif.UL^^ 

$. LXIV. . 
Emtio vendirio fub conditione fufpcnfmalnita, condirione iRi 
f iificmc^O|;itur ac6«b initio purc inica. ij.J| Vcrum cimio vcn« 

. D 2 did^ 
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diciorub aduali dcfignatioae ciusdeni gcneris plfldd^cttiiiannume* 
ratione coniiin£la,taaquanicoitdidoDerurpeariaalnttfl; et adlualii 
defignatio p1;}citi generis cuni annameratione coniuadb cffidt,-iic 
j^enusilliid deccrmineturyfeulnrcm nngularcm dcgenereti ($.17.^ 
Qiiare erotio venditio quautitoiis poft aSualem determinationem 
fenms mtmericam ah utrisque placitam in enitionem rei Jtngiila- 
ris degenerat, Verum cmtio vendicio rci (ingubris etiam fub 
^ufldiim condiftone rufpenTiua iniri poted ($.2i«) Inde uonimpli" 
cat quin emtio vefiditio quantitatis itaimatur ut poftfubfecutam 
Moque determinationem generis numericam alia conditiofujpen" 
Jiua accedat» 

§. LXIV. 

'Si ^enos }uridicuni defignfltur cum a^flll annumerattone 
•butrisque placit9,tuncquanticas comroaDfiitatpr Diff. 1} 
Qaare emcto veadicid quanticatis poft commtnrurationem de- 
^enarat m enuioncm vcndiiionero reifiiiguliaris CS«praec«) icd 
anerotioaccetfiogularisordinariepericuluro cft peoes emtCNrepi» 
sitfi de Gooditione fii(peanua quadam iocer eoatriilieatescoflftec 
(S* 31. ii)quare in emtione venditione quantitatis pofi comiMn* 
jufationem pericutum efi penes emtorem^ nifi de aiia conditione 
fujfenffua a commenfurdtione adtuc diuarjk conftetinteremtfirem 
et venditorem L 1. & /. L.f> Ljif. f.j. et 7, L. /4. ff, L de 
etCR.V. 

§. LXVI, ; 
la emcipne Veoditione quancicatli poft commeniiirado* 
htm penculuro e(l penes erotoipmt nifi de alia cooditloQe 
rurpenfitta abfaaccommeofuriifionediiierfatotef contrabenteaconi^ 
_llet. (§, pracc^VcnimlubfeaicapoftfeoiiimenCirationem abem*. 
lore cb0gnatk^<^<iafie4eafiaconditione(ufpenriua, q poin« 
aenfiitatiQiiP di««rfi, teideonftacrld-fniodex comamni-viia de». 
t, • fomi. 
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lattA Jtcet. Quari w.E^imie venditioni fiumtiwif/ui/kuig 
i.ptfi tmmenfurationem ah emcre ohjignatime mr^narie pericu» 
, Jumapudemtoremefiiiferei^umL^Qdef.et C. K VfW^f* et 11^ 

lUST£iRBCHENB.Tr.Reg.Jurifr.m.t.](^. f.14. 

§. Lxvir. 

Emtio vendido quanritatis poA commcnrurflCionem et ob- 
fignationcm in erationem vcnditionem rci fingulcrii degcnerat 
(§. praec.) cuaiautem in cmtione vcaditione rci fingularis vcndi- 
torcuftodiamvel addiem ccrtumpadlorpecialifurcipit, vel minus 
(J.go.)Indeinm//f>«e? venditione (juantitatis pofl commenfuratio» 
nem venditoradhuc paBo Jpecialtvel addiemcertumdamnajeuij/f^ 
na etiam culpain radata reparare ohligatitr fjT. n/.J poft eam 
autem vel fi pUne nuIlusdies adjcAus, emtor a venditore ioter- 
pellatus ecrem non fubducens , in raoram. moral^oi conAuirur 
et efiicir, ut venditor tantum dolum ec lacain culfiaBi praefter. 
{f. 4S.jpf^L.^.L.iy.ff.deF.etCK.V. * *" '\ 

§. LXVIIF. " 
Emtio venditio pcraaerfionem efi emtio venditiorei fingulfl-' 
risf^.22^ Vnde quoque in emtione venditione per auerjionem^ fi 
venaitor adbucad diem certumpaHo fpeciali cuftodiam in Je fujce^ 
ferit , venditor , ad diem iftum dejianatum , damna leuifttmaetiam 
culpa data, reparare tenetur (jf. SE^peft eumautem velJiplanenuU 
lus dies adjeclus^ emtor a venditore interpellatus , rem non aue» 
hens inmoram moralem conftituitur et ejfficit, ut venditor lantum 
dolum et la(am culfam fraeftet (jT. 4^. &ji.JL.4*i.i'ff.deF*et 

CR.V. . . 

§. LXIX, 

In emtione venditione quantitatis poft commenfurationcm 
tum dcmufo pcriculuoi efl pcncs emtorem, £1 de alia fufpenfiua 

' coii- 
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' conditioneflcommeafiirationediucrfa noh conAecC^ 64.) Veruoi 
* fi poft degoftacfoiieiii euni dcligflatioBe numerica coniuii^amab 
'iMroquepladtam, (4|uc decerminddoncm generfs numerieam 
Qiroque placicun inuoluir ^ ) confenfijs eorundem padreentium fiib 
recogAica demum convenicmla ciuancitatis transmiflae cum daco 
It^uiienro , • ditermnatmrr tuns dealiaconditlonefiirpenfiufl ab ilh 
.decerminaclQnediperfiiconftac ((• 5O C^iare in bac mtiwe vendi^ 
)tfMC quaHtitatfsetiamftftdeguftathn^m cumdeJtgnatiMenmeri'^ 
eaabktrisque pladta ceniitnaam , ante reeognitam tamen pmme-^ 
mentiamvinitrammijpcumiateilihamektoferieulum eft penesven" 
' diteremetpoft eam demm recoffiitinum aiemtorem {§ . 4^.) TITII 
.luspr,L,4,c.if.fay» 

. f. Lxx: 

Addi^o In dieai e(l etntio vcnditio fub conditione rcrolutf- 
uflinita f$.2i^ fed pa^umfiib conditione rerolutiuaab initio cil 
perfedlwp(5. ^ ) Quarc addi(%o in dicm inuoluit emtionem vcn- 
ditionem abinitio perfcflam;(cdincmtionevcndiii'^ncpcrfcdlapc- 
riculum cft pcnes emtorem (§. ?t.) Q^iare in Addi3ione in dfem fe» 
ricukmeJlfenes.emtorem L z, tnfinXn^ ffMin diem^ 

^ . • . »• . LXXf# . ^ 

. snntcatempuseonuenfunfttnaddiAipdpJndipmdtusemm 
ius precium offeripttsexiftaf, tum eidiHi^cno^icio emtioni yioditQpl 
fuboondicione refi>kdua tdie jla($.3iOC^uai^«d^^ 
rat.fiintratemfnsdliusemtarmiHfpretitimpeiiditonc^^ Q • 
14,) Interea tamende niloii cflMori luBdbit pluiaddicere U d» 
indicmAddift; 

f IXXlh 

Emcor cxcrationc vcnditionc pcrfcfta obligatur ad reparan- 
dum.damnui^dolo laca cc leui culpa vcnditori dacufX}9<i§, 28 29,) 

' ' Emcio 
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Emtio vendido fab coDdjtione Ivfolutiafl ifiica eft eindo Yendido 
pcrfeda etexfpirat, fi intifatempussliuseinCoraiiuiis predum ven- 
ditori offer9c*($.pr8ee.) Qiiare emcor prior ex emtkMeveniisiom 
fihcMditienereJolutminita^ittxf»!^^^ 
teexpirataad damnum doh^ iataet ieui cuipa iHtevendiecri da*j 
tm^ reparmtdm ohliaatur L. 14. J. i.jff^deiniiem , 



§. LXXIII. 

r Emtor, qui Iq emtione venditione fub oondicione refolutiua 
i^te alium cmtorem maius quidcm predum offerentera^red minuS; 
idoneumfubiicitvcnditori, (ciensutiturviribus ad emuonero ven-j 
diiioncroiam pcrfcaam diffolucndam (5.71.) fcdis,qui fdensutitur 
viribusad pj^um iuflum iamptfrfcaumdiflblucnduro, ei,inqUod- 
ptdlo iufto perfcdo iam confcnfic , animo delibcrato difconvenicn- 
tcragit, confcqucntcrdoIofcaIrcrumlacdit(S ij.DilT.ii.) Querc 
enitor fupra detcrminatus vcnditorem dolo^ kediij Cumauceoi 
venditor per alium emtorcro maius quidcm pretlum oflereiltem 
fcd minusidoncum, malumientiac« Inde conAat, qnod emtor 
fupradetcrmii)atuscffidac, ucv^itbrmafumfcndacbrtum cxdo- 
lolalacfioncprioriscmcorfe»ideoquedamnum ($,i^.PiiL) Cum 
&utem danrinum dolodicacon^radum darum fir rcparandum-($. 18. 
DilT. II.) Indejemtor^ fuHnemtimievetidstionefuh ccnditione refo- 
lutiuainita aliummqjusfreiium^firememJedminusidoneumfub>- ' 
iecit.ad reparandum dartmum imfitmi inde Jubuatum Mgatur 
L,i4ff.}.i,de.indiemaddiB* 

^ Cnr^Air.expnori dcmonArationennitatis mntandis fadlc 
co]ligitur^^<|uodtM«M///«r, qui inemtiemvenditimie fiiieuditione 
refoltaiua ftmulaveritmeUerem aUatam couditionem y emtori ad 
damnum indefiAuonfm reparaudum oUigetur L t^» pr.jfl de in 
diemAd(k3,\ 



k * 
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^ DE IMPUTATIONE CUlPJE CIRCA.. 

f. LXXIV. 



Suhhaflat!0c([a6d\^io\nd\cmpuh\ka((nx fulennis conf» IL- 
LUSTR. RECHENB. (Tr.LUlt,i2j.n.) Qiiare pcncs cmto- 
rcmpofttcrminunifubhaftationis, ctiam fiinaliO) ubcrioris prciii 
ob]atioadhucrcliqua,cftpcriciiIumC§.7<7.) (tonf. L, 2. et r. r,- 
L. i6. de fid. et jur. baft.Jifc. de adjeB. conf. 0. P. S. Rj.jy. /.^. 



Lex commijforia ^ cmtio vcnditio ab initio pura , qua tamen 
codcm tcmpore haudlccutaintra certum tcmpus pretii folutionc 
difrenfusmutuuseodemcontra^fludctcrminaturL.i. 2 4. pr.de C. 
Commifl. adeoquc Icx commilToria involuit cmtionem quandam 
vendinonem fubconditione rcfolutiuainitam (§.21, 5, 9) Vndc ex 
LegeComjniJJoria emtor baudfolulo intra tempus conuentum tretio 
efficit^ ut emtio vejiditio exfpiret ( (. yi.J Mgatur tamen addamna 
dolo lata et leui culpainre datavenditorireparanda(f, 22.JL, 



§. LXXV. 



pr, ff, ult.jffl de Lege Commijforia, 



. . Supplcnda §. 16 I. j. conditionefu^i^cnfinapotcflativa 
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